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Application for Determination

	Parish
	Oulton Broad

	
	

	Reference
	BA/2009/0181/CU
	Target date
	14 September 2009

	
	

	Location
	The Croft, Romany Road

	
	

	Proposal
	Change of use of residential annexe to use as holiday let for part of year (retrospective)

	
	

	Applicant
	Mr Sean Roberts

	
	

	Recommendation
	Refuse


1
Description of Site and Proposals

1.1
The application site is in Oulton Broad and is located on the north-western side of the Broad.  This side of Oulton Broad is characterised by detached residential properties set back behind long gardens running down to the Broad, with smaller boathouses and garden buildings on the fringes of the Broad itself.  A substantial belt of trees of mixed varieties amongst and behind the houses is a prominent feature.

1.2
The application site itself comprises a detached building within the curtilage of The Croft, situated off Romany Road.  The Croft is a detached residential dwelling of comfortable proportions situated to the eastern end of a 90m x 40m plot which adjoins Oulton Broad at its western end and enjoys good views over the water.  The detached single storey building was built in the curtilage as a garage for the property, probably in the 1970s.  It has been extended in the past and converted to provide residential accommodation ancillary to The Croft under a 2001 planning permission, being restricted to this ancillary use by planning condition.

1.3
The site is within the Oulton Broad Conservation Area and is outside of the development boundary. It is accessed from Romany Road by an unmade track which also forms a public right of way (Footpath 33).

1.4
Since the 2008 season the detached building has been used for separate self-catering holiday accommodation, contrary to the 2001 planning permission.  The application is for the regularisation and continuation of this use, although the applicants state that they would only use it for these purposes for part of the year.  It was originally proposed to limit this by a Unilateral Undertaking, the Undertaking also offering that they would not use the main property The Croft for purposes other than permanent residential use. However, due to difficulties with the Undertaking, this has now been altered and a willingness to accept a planning condition to this effect is offered.

2
Site History

In 1991 planning permission was granted to extend an existing garage, effectively doubling its size, to provide a garage and workshop and with the provision of an open sided boat store on the western side facing the Broad and replacing the flat roof with a pitched roof (W15372BA).

In 1996 planning permission was refused for a similar development, but with a games room in the roof space above the garage/workshop/boat store and the introduction of velux rooflights (W15372/1BA).

In 2000 planning permission was refused for the conversion of the garage/workshop/boat store to residential use, plus an additional detached double garage (W15372/2BA).

In 2001 planning permission was granted for the partial conversion of the garage/workshop/boat store to provide associated living accommodation comprising bedroom, living room, study and bathroom, but no kitchen; around one third of the property was to be retained as garage and a link was to be provided between the properties.  A condition was imposed requiring that the annexe should be used for purposes ancillary to the residential use of The Croft only (W15372/3BA)

In March 2009 the Authority was advised that the property was being used separately and let as self-contained holiday accommodation.  Investigations found this to be correct and the applicants were advised that the use was unauthorised; they have subsequently moved into the detached building themselves and have used their main property The Croft to honour existing bookings.  The site visit also showed that the conversion works which have taken place are not as permitted by the 2001 planning permission, in that no garage has been retained and the unit is entirely self-contained in terms of facilities.

A Planning Contravention Notice was served in June 2009 to obtain information on the unauthorised works and this revealed, inter alia, that the conversion works were completed in March 2008.

3
Consultation

Broads Society – No response.
District Member (Cllr Law) – Should be restricted to holiday use only and not for year round use.
District Member (Cllr Keller) – Makes no comments.
Suffolk County Council (Highways Authority) – No comments to make.
Suffolk County Council (PROW) – No objection, but makes points including that the applicant should have private rights to take motorised vehicles over the PROW.

Third parties – Three letters of objection on grounds of increased vehicular traffic over footpath 33 and consequent danger to users, adverse impact on quiet, peaceful residential area, inappropriate area for holiday accommodation, precedent set for further subdivision and conversion of ancillary buildings 

One letter of support from Ivy House Country Hotel – the property offers accommodation of the highest standard, this type of self-catering accommodation is common practice, the area needs more accommodation of this quality.

In addition, the applicant has supplied letters in support of the application as follows:

Hoseasons - Suffolk Cottages Consultant

Hoseasons - Chief Executive

Oulton Broad in Bloom

Waveney District Council – Tourism and Events Officer

Visit England

10 from previous visitors

4 Hoseasons website endorsements

1 local business

12 endorsement from residents and/or accommodation providers in Oulton Broad.

4
Policies

4.1
National Planning Policy

PPS7 Sustainable Development in Rural Areas
http://www.communities.gov.uk/planningandbuilding/planning/planningpolicyguidance/planningpolicystatements/planningpolicystatements/
PPG15 Planning and the Historic Environment
http://www.communities.gov.uk/planningandbuilding/planning/planningpolicyguidance/planningpolicystatements/planningpolicyguidance/
4.3
Broads Local Plan (Saved Policies)

Policy H2 New dwellings outside the development boundaries
Outside the development boundaries as defined on the Proposals Map Insets, residential development will not be permitted except in the circumstances set out in Policies H3, H5, H6, H7, H9, H12, H13 or TR11.

Policy H7 Conversion of rural buildings to residential or holiday accommodation

Outside the development boundaries as defined on the Proposal Map Insets, the conversion of rural buildings of architectural, historic or landscape value to residential or holiday accommodation use will be permitted if all the following criteria are met:

a) conversion can be achieved without having a significant adverse effect on the character and appearance of the building, without the need for extensive alterations or replacement of the structure and without a significant adverse effect on the setting of the building being damaged by the erection of garages or other outbuildings; and
b) the conversion would provide an adequate standard of residential amenity for future occupiers and would not detract from the amenity of any adjoining occupiers; and

c) the conversion would not prejudice the functioning of an adjoining agricultural or other use; and

d) the building is not in an isolated location where the introduction of a dwelling or holiday accommodation would be intrusive into the Broads landscape.

Where appropriate, the Authority will require the applicant to provide a structural survey in support of the proposal.

The conversion to residential or holiday accommodation of other rural buildings outside the development boundaries will only be permitted if the proposal complies with criteria b), c) and d) above and additionally, it would make a significant improvement to the character and appearance of the building and its setting.

The conversion of buildings within the development boundaries will be permitted provided the proposal complies with criteria a), b) and c) above.

Policy TR1 Temporary moorings for visitors

The development of temporary moorings for visitors will be permitted within riverside settlements provided that their scale and design are appropriate to their location.  The development of such moorings outside settlements will be permitted where:

a) they would not have a significant adverse effect on the Broads landscape; and
b) they would not obstruct navigation or lead to hazardous boat movements; and

c) the moorings and their use would not have a significant adverse effect on wildlife or wildlife habitats; and

d) they are well located to serve the needs of boat users.

TC8 Parking, servicing and other highway requirements

New development involving the erection of buildings, or the extension or material change of use of existing buildings will be required to make provision for car, moped, motorcycle and cycle parking and servicing in accordance with the standards set out in the parking guidelines of the appropriate County Council as Highway Authority.  Standards for developments not listed in the respective guidelines will be determined in consultation with the appropriate Highway Authority taking into account the nature of the development.

Additional traffic likely to be generated by a proposed development must be capable of being accommodated on the existing local road network without prejudicing road safety or the access of any adjoining occupiers.

Where appropriate, as part of redevelopment proposals, the Authority will require the retention of an existing car park or an existing level of on-site parking provision where this meets the functional needs of a local service, business or visitor facility.

4.4
Broads Core Strategy adopted September 2007

CS24 Residential Development and the Local Community
In order to promote sustainable patterns of development and protect the rural nature of the Broads, new permanent open market residential development will only be acceptable within settlements, compatible with rural sustainability. 

Housing will only be permitted outside settlements where it is necessary, and subsequently retained, in connection with agricultural, forestry, tourism or leisure operations or to provide affordable housing where local need has been demonstrated in District Councils’ or local housing needs surveys. 

A contribution from housing development – both new and conversions, permanent and holiday (Second homes) - towards the provision of affordable housing will be sought.  

5
Assessment

5.1 The application is for the retention of the use as a self-contained separate holiday let for part of the year of a detached building which has a permitted use only as ancillary to the residential use of the main property, The Croft.  The key issues in the determination of the application relate to the principle of the use, the tourism aspect, the impact on local amenity and access.


Principle of the use

5.2 Planning policies seek to protect the countryside from inappropriate development and to achieve this they restrict, inter alia, housing development to within existing settlements using the mechanism of development boundaries to define the appropriate limits.  This approach is supported by national planning policies in PPS 7: ‘Sustainable Development in Rural Areas’ which states:

“New building development … outside areas allocated for development in development plans, should be strictly controlled; the Government's overall aim is to protect the countryside for the sake of its intrinsic character and beauty, the diversity of its landscapes, heritage and wildlife, the wealth of its natural resources and so it may be enjoyed by all” (para 1.(iv))

and locally in adopted Core Strategy policy CS24 which states that
“… Housing will only be permitted outside settlements where it is necessary, and subsequently retained, in connection with … tourism or leisure operations …”
5.3
Further guidance is given in saved Policy H2 of the adopted Broads Local Plan which states:


“Outside the development boundaries as defined on the Proposals Maps 
Insets, residential development will not be permitted except in the 
(exceptional) circumstances set out (below) ….”

H2 identifies these exceptional circumstances as new agricultural or forestry dwellings (H3), temporary mobile homes in certain circumstances (H5), replacement dwellings (H6), conversions subject to criteria (H7), dwellings for staff at certain tourism or employment facilities (H9), subdivision of large houses (H12), affordable housing (H13) or for small scale holiday accommodation subject to criteria (TR11).

5.4
The site is outside the development boundary, so the proposal falls to be considered under Policy H2.

5.5
The conversion of rural buildings which, as here, are not of architectural, historic or landscape significance to residential use for permanent or holiday accommodation is permitted by saved Policy H7 where the criteria of an adequate standard of amenity, and no prejudice to an adjoining agricultural or other use and the building not being in an isolated location can be met, plus a positive requirement that the conversion would offer a significant improvement to the character and appearance of the building and its setting.  The purpose of this policy, as is made clear in the supporting text, is to find appropriate new uses for the many rural buildings in the Broads where the traditional uses are no longer applicable, for example in agriculture or industry, but where the buildings form an important part of the Broads’ built environment.  On this basis, it supports the objective in PPG 15 : ‘Planning and the Historic Environment’ which states:

“New uses may often be the key to a building's or area's preservation, and controls ….. should be exercised sympathetically where this would enable a historic building or area to be given a new lease of life ‘ (para 2.18)”
5.6
Whilst the purpose of the policy is not to promote the conversion of relatively modern ancillary structures, which would encourage the conversion of all manner of modern ancillary structures and undermine the purpose of H2, the wording is such as to not preclude this although the positive requirement does reflect  the buildings to which it relates, which may be in a poor condition, and reinforces its purpose while mitigating against the conversion of modern ancillary buildings. In terms of this application, whilst the conversion to a separate unit of accommodation may appear to meet the requirements of the criteria b), c) and d) of Policy H7, it does not offer a significant improvement to the character and appearance of the building and its setting and the proposal is therefore contrary to both the text and objectives of Policy H7.
5.7
Whilst planning policies seek to protect the countryside from inappropriate development, they do recognise the needs of the Broads as a visitor area, where the tourism economy plays an important role locally, and seek to provide for holiday accommodation where appropriate.  Saved Policy TR11 recognises this and seeks to make provision for small-scale new holiday accommodation outside of development boundaries where the site is associated with other properties or facilities (i.e. is not isolated) and the proposal would not have a significant adverse impact on open space of amenity value, wildlife, the character of the built environment, the waterways or the residential amenities of adjoining occupiers.  The supporting text states that the purpose of TR11 is to “ … make provision for small-scale developments, providing visitor accommodation in a single unit or small group in locations where the development is not damaging …” (para 6.25) and illustrates this by reference to more formal styles of holiday accommodation associated with chalet parks, hotels and boatyards rather than individually provided private self-catering accommodation.  The preamble to the policies advises that “The policies of the Local Plan also generally support upgrading and improving existing holiday accommodation in the Broads as an alternative to development in new locations” (para 6.21).
5.8
Whilst Policy TR11 may support the creation of new holiday accommodation outside of development boundaries where appropriate, it is clear in requiring that the sites meet appropriate criteria including that there would be no adverse impact on, inter alia, the character of the built environment or residential amenity.
5.9
In this case, the local character is strongly residential and the sub-division, albeit it seasonal, of the property to provide an additional unit for holiday accommodation would, with all the associated additional comings and goings, use of the garden and second sets of domestic paraphenalia, have a marked and adverse impact on this quiet and close grained residential area, both in terms of character and impact on residential amenity.  It is therefore considered that the proposal is contrary to Policy TR11.

Tourism

5.10
Clearly this is a delightful location, set within mature and peaceful grounds with clear views westward to Oulton Broad, and the property itself has been converted to a high standard.  The property has attained a Gold Award for exceptional quality of accommodation and customer service from Visit England; the endorsements from previous visitors confirm this.
5.11
The 2006 ‘Strategy and Action Plan for Sustainable Tourism and Recreation’ for the Broads identified a need to improve the quality of service and facilities for visitors and encourage new investment that will diversify and strengthen the local economy and reference has been made to these objectives in the application and the letters of support.  The Strategy notes that:  
“Tourism and recreation are extremely important in the Broads, as a means of enabling visitors to have a fulfilling and enjoyable experience of this beautiful area and as a primary contributor to the local economy”
and this is acknowledged.  However, whilst the need to support tourism is recognised, and the role of Oulton Broad as an important location for visitor accommodation is accepted, this does not over-ride all other considerations.  Similarly, whilst the high quality nature of the facilities offered is noted, it is the principle of the use rather than by whom and how it is being provided that must be considered.

5.12
As outlined in 5.8 above, it is considered that this is not the sort of site envisaged by Policy TR11, which has a strategic rather than ad hoc emphasis - were this not the case Policy TR11 would permit the development of single or small-scale developments of holiday accommodation in all manner of attractive domestic sites outside development boundaries across the Broads, with a consequent diminution cumulatively of their general attractiveness, and this would undermine the established principles of protection.  In addition, Policy TR11 refers specifically to new accommodation rather than conversions, indicating again its more strategic element.  It is not, therefore considered that the proposal is in accordance with Policy TR11.


Impact on local amenity 

5.13
The application site is set within the garden of a residential property in an area with strong residential character.  It is considered that the creation of an additional and separate unit, particularly one used for holiday accommodation, would generate an increased level of activity which, combined with the additional domestic paraphenalia, would introduce unacceptable levels of noise and disturbance into an area with an otherwise quiet and residential character and that this would have an adverse impact upon that character.

5.14
It is noted that the application proposes such a use for only part of the year, and offers to limit this by planning condition, however an application could be made in future to remove the condition and make the use year round.  Additionally, the planning legislation does not differentiate between holiday and permanent residential units, having similar impacts, and it would therefore be difficult to prevent the ‘holiday’ property becoming permanent residential once the use were established and this would result in an additional residential unit outside the development boundary.


Access

5.15
Access to the site is along a footpath (Lowestoft Public Footpath 33) with Public Right of Way status and which is well used locally by residents from Borrow Road and Romany Road accessing the Broad.  DEFRA Rights of Way Circular (1/08) sets guidance for Local Planning Authorities and discourages developers from using footpaths, bridleways or restricted byways for vehicular access.  Whilst it is noted that the applicant has existing rights to use the footpath as a vehicular access to The Croft, an intensification of the use through the creation of a new residential unit for holiday use, albeit seasonally would increase the risk of damage to the surface of this path and impair the safety of members of the public using it on foot.

6
Conclusion
6.1
This is an attractive property on an attractive site which has proved popular with visitors as is attested to in the support for the application.  The site is, however, outside the development boundary so there is a policy requirement for the proposal to make a significant improvement to the character and appearance of the building and its setting and this is not achieved here; in addition the access proposed is unsatisfactory in terms of impact on local users.

6.2
 Whilst the value to the tourist economy of high quality holiday accommodation is acknowledged, this cannot be used automatically to justify the conversion of ancillary residential buildings, or the consequence of this would be that all manner of ancillary structures would be converted, to the wider detriment of the Broads.  In addition, the conversion of more modern ancillary buildings would be likely to lead to pressure in due course for a replacement for the ancillary structure and hence increase the level of built development in the countryside and this would undermine planning policies both national and local.  It is therefore recommended that planning permission is refused.
6.3
During the process of investigation and the determination of the application it has become apparent that the conversion of the former garage is not in accordance with the approved plans on the 2001 permission, in that no garage element remains and the entire building is residential.  It would be appropriate to enforce the condition requiring compliance with the approved plans in order to ensure that the building remains ancillary to the domestic use only.

7
Recommendation 

(i)
Refuse planning permission on the following grounds:

(a) The site lies outside of the development boundary where the principle of the creation of a separate unit of accommodation, albeit for seasonal holiday use, is contrary to saved Policy H2 of the Adopted Broads Local Plan and Policy CS24 of the Adopted Core Strategy.
(b) The site lies outside of the development boundary and the proposal does not make a significant improvement to the character and appearance of the building and its setting and the proposal is contrary to saved Policy H7 of the Adopted Broads Local Plan.

(c) The site lies in an area of predominantly residential character where the creation of an additional and separate unit, particularly one used for holiday accommodation, would generate an increased level of activity which, combined with the additional domestic paraphernalia, would introduce unacceptable levels of noise and disturbance into the area and therefore have an adverse impact upon that character in conflict with saved Policy TR11 of the Adopted Broads Local Plan
(d) The proposed development would intensify the use of an existing public footpath potentially impairing the safety of members of the public. Contrary to saved policy TC8 of the Adopted Broads Local Plan.
(ii)

Authority is sought for enforcement action as necessary to achieve compliance with planning permission W15372/3BA.
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